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STATE OF TEXAS g IN THE CRIMINAL COURT
§

V5. § COUNTY COURT N 3
§

MATTHEW REARDON § GALVESTON COUNTY, TEXAS

DEFENDANT'S MOTION FOR A FRANKS HEARING

TO THE HONORABLE JUDGE OF SAID COURT:

COMES NOW, MATTHEW OLIVER REARDON (“Defendant™), by and through the

undersigned counsel, pursuant 1o Tex, Code Crim. Proc. Art, 28.01 § 106), and hereby respectiully
moves thas Court to grant a Franks heanng to challenge the veracity of statements made 1 the
search warrant affidavit in this case. In support of this motion, the Defendant states as follows:

Defendant is charged with misdemeanor Dnving While Imtoxicated. At 2:49 a.m. on
August 11, 2023, a Search Warrant for Blood (*Warrant™) was issued to take a blood
sample from Defendant The affiant for the Affidavit for Search Warrant (Ex. A,
“Affidavit™) was Galveston Police Department Officer William Osteen (*“Officer
Osteen™),

. The Fourth Amendment to the Umited States Constutution and Article I, Section @ of the

Texas Conshtution, as codified in Texas Code of Criminal Procedure Article 1.06, protect
cilizens against unreasonable searches and seizures and require that warrants be based on
probable cause supported by oath or affirmation.

A search warrant cannol 1ssue unless it s based on probable canse as detenmined from the
four comers of the affidavit. See Flores v State, 319 5. W3d 697, 702-03 {Tex. Crim. App.
2010). The Affidavit contains these observations or statements which. when taken together.
might justify probable canse for a search:

A, “Officer Murph advised Affiant that he observed the Equinex Fail to Maintain a
Single Matked Lane multiple times. Officer Muiph advised Affiant that he
observed the Equinox Fail to signal when conducting a Lane Change.” (Ex. A. pz.
1)

“Affiant smelled an odor of an unknown alcoholic beverage emitting from the
vehicle.” {Ex. A, pg. 1)

i

“Affiant observed Matthew to have watery, glossy eyes.” (Ex. A, pz. 1)
Walking: Heavy Footed (Ex. A. pg. 2)
Speech: Slurred & Thick-Tongued (Ex. A, pg. 2)
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F. Eyes: Watery & Dilated (Ex. A pg. 2)
G. Odor of Alcoholic Beverage on breath: Moderate (Ex. A, pg. 2)

H. “REFUSAL EVIDENCE: After placing the suspect under amrest for Driving While
Inroxicated, a sample was requested of the suspect’s breath anddor blood, which the
suspect refused to provide a sample 10 violation of the Texas Implied Consent law.”
(Ex. A, pg. 2)

I Franks v Delaware, 438 U.S. 154 (1978), the United States Supreme Court held that,
where a defendant makes a substantial preliminary showing that a false statement was
knowingly and intentionally, or with reckless disregard for the truth, included in a wamant
affidavit, and if the allegedly false statement is necessary fo the finding of probable cause,
the Fourth Amendment requires that a hearing be held at the defendant s request.

The Texas Court of Criminal Appeals has adopted the Franks methodology in dealing with
probable canse affidavits. See Harris v State, 227 8. W.3d 83 (Tex. Crim. App. 2007)

I this case, there are sigmficant contradictions between Officer Osteen’s statements in the
Affidavit and other evidence in the case. including the DWI Case Report, Toxicology
Report, Officer Osteen’s body camera footage, and statemenis made by Officer Osieen
under oath m related proceadings.

Specifically, the following evidence contradicts the Affidavit:

A “An odor of an unknown alcoholic beverage.” The Toxicology Laboratory Report
with case number HOU-2308-10286 revealed no trace of alcohol in Defendant™s
blood. (“Texicology Report,” Ex. B, pg. 1). There were no aleoholic beverages
of open contamners found in the vehicle, [(“DWI Case Report,” Ex. C, pg. |;
“Probation Revocation Hearing Transeript,” Ex. D. pgs. 24-25, lns 22-3).
(Galveston has disposed of the wvehicle, making it impossible for Defendant to
exculpate himself, but the evidence s ¢lear that there 15 no source trom wiach the
smell of alcohol could have come,

B. “Odor of Alcoholic Beverage on breath: Moderate.” The Toxicology Report
revealed no trace of aleohol in Defendant’s blood, (Ex. B, pg. 1). “Moderate™ is
the second hghest level of oder, and would not be present for a defendant with no
alcohol in his system. Further, Officer Osteen clanfied multiple imes on camera
that he did not smell alcobol on Defendant’s breath, only from his vehicle. (See,
eg., “Osteen Bodveam 1." Ex. E, 09:35-09:39; “Osteen Bodyeam 2." Ex. F
05:55-06:10). He would later testify under oath that once Defendant stepped out of
hs vehlicle, he could not detect an odor of alecohol emitting from the Defendant.
(Ex. D, pg- 24, Ins, 1-5). Yet he still marked that there was a moderate smell of
aleohol o Defendant s breath in the Affidavit, an observation Officer Osteen had
already demonstrated that he knew to be false.




. “Eves: Watery & Dilated.” Officer Osteen would later testify that Defendant’s

“pupils were very small™ and “he had pinpoint pupils” (Ex. D, pg. 24, In. 10, & pg.
35, In. 7). This is the exact opposite of the dilated pupils described in the Affidavit.
Cvficer Osteen either did not get a good look at Defendant’s eyes and was just
making something up in the Affidavit—a reckless disregard for the truth—or he
changed his story and perured himself once bhe discovered that the Toxicology
Report revealed no race of alcohol in Defendant’s blood.

. “Walking: Heavy Footed.™ All video evidence shows the Defendant walking and

standing normally. Officer Osteen had wirtually no opportmity to obsarve
Defendant’s walking prior to amresting him and obtaining the Wamant. (Ex. E,
09:44-12:38). The bodyeam footage shows that Officer Ostesn wasn't even facing
the Defendant tor the bref period of time that Defendant was walking. (Ex. E,
09d4-10:11) Also, “heavy-footed” typically denotes slow, laborious movements,
but Osteen would later testify that Defendant was “extremely pttery.” (Ex. D, pg.
23, In. 25).

“Speech: Slhurred & Thick-Tongned,”  In Officer Osteen’s bodycam footage,
Defendant speaks acticulately and at a reasonable pace, (Ex. E, 02:32-02:48). After
having less than a minuie of conversation with Defendant, Officer Osteen later
discusses with Officer Larmy Murph how they can go ahead and amest Defendant.
stating he “can go off of siurred speech and the smell . . 7 {Ex. E, 07:56-07:59),
despite no slurred speech having been observed (Ex. E, 02:32-02:48) and no
evidence of smell as described above. “Thick-tongued” usually denotes slow,
difficult speech, but Osteen would later testify that Defendant was “talking
extremely fast™ (Ex. D, pg. 35, In. §).

“Refused to provide a sample” Defendant clearly offered to take a breathalyzer
test prior to heing taken into custody, and consented to be taken mto custody for
that purpose. (Ex, E, 10:30-12:10). Officer Osteen had no probable cause to arrest
Defendant at the point he took Defendant inte custody, having smelled no aleohol
nor observed any symptoms of intoxication, as descnibed above. Officer Osteen
would later testify that be did not suspect a substance other than alcohol, except
that Defendant demonstrated a willingness to take a breathalyzer. (Ex. D, pg. 24,
Ing. 11-21). However, being willing to take a breathalvzer is not a sign of
ntoxication which would justify a bleod warrant, and Officer Osteen recorded only
his alleged observations regarding aleohel consumption in the Affidavit. Officer
Osteen intentionally omitted Defendant’s willingness to take a breathalvzer from
the Affidavit so that he could use Defendant’s “refusal™ as evidence supporting the
Warrant,

. Changing Testimony. Between the time of the Affidavit and the time of the

probation revocation heanng, Officer Osteen changed the svmptoms he claims to
have observed [rom alcohol (slow, thick-tongued, slurred speech; dilated pupils;
smell of aleohol on breath) to another substance nstead (fast speech; small pupils;
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jittery movements). Each observation was made under oath, but they obvionsly
aren’t both true. Such a fundamental shift in observations, under oath, suggests
intentional misrepresentation rather than innocent mistake.

Officer Osieen made these materially false or misleading statements Knowingly and
wmitentionally, or with reckless disregard for the truth, in an attempt to set up the Detendant,
[Ipon approaching the Defendant, Officer Osteen's bodycam footage shows one of the very
first questions Officer Osteen asks Defendant is “You an auditor man?” (Ex, E, 02:48). He
then tells another officer “Hey, I'm doing this one, this 15 an aunditor.” (Ex. E, 03:04-03:06).
On information and belief, the City of Galveston has a contentious relationship with
“auditors.” As described above, Officer Osteen had already decided to amrest Diefendant
after less than a munute of interacting with him, before having made any significant
observations. (Ex. E, 07:56-07:59).

Confirming his willingness to lie under cath in order to put Defendant away, Officer Osteen
commitied perjury in the Defendant’s probation revocation hearing, twice testifving that
the Toxicology Repart had found aleohol in Defendant’s system, even though it had not.
(Ex. D, pe. 27, In. 17, & pp. 27, Ins. 23-24; Ex. B, pg. 1).

These contradictions and false statements were matenal to the finding of probable cause.
Without these false statements, the remanimg content of the atfidavit 15 msufficient to
establish probable cause for the issuance of the Warrant. “The affidavit must contain
‘sufficient information” to allow the issuing magistrate to determine probable cause
hecanse the magistrate’s action ‘cannot be a mere rafification of the bare conclusions of
others.” Farfar v Stare, 337 S W.3d 302, 306 (Tex. App.—Fort Worth 2011, pet. ret™d).
citing flineds v Gates, 462 1S, 213, 239 (1983} Traffic violations, without other
ndicators of intoxication, are not probable cause for a blood wamant, See Forhat, 337
5.W.3d at 306-307 {holding that doving 10 mp.h. under the speed linit, weaving from side
to side, turning left while using the right tum signal, seeing two pill bottles 1n the vehicle,
the defendant’s admission 1o drinking four beers, and the defendant’s refusal to take a field
sobrnety test, without objective evidence of ntoxication, did not provide probable cause for
a blood warrant); see alse State v Evans, 5005 W 3d 528 (Tex. App.—San Antonio 2016,
no pet. ) { holding sumilarly that a traffic violation alone 15 not probable cause for a search
warrant).

The Defendant has made a substantial preliminary showing that false statements knowingly
and intentionally, or with reckless disregard for the truth, were included by Officer Osteen
i the Affidavat.

Therefore, pursuant to Franks v Delaware and its progeny, the Defendant 15 entitled to an
svidentiary hearing to challenge the veracity of the statements made in the Affidavit.

Upon a showing that the Warrant was issued based on false statements and lacked probable
cause, all evidence obtained as a result—mcluding the blood test results—must he
suppressed under the exclusionary rule, See Wong Sun v United States, 371 U5, 471, 488
{1963} (establishung the “fruit of the poisonous tree”™ doctrine).



12. Detendant asks the Court to take judicial notice that he was extradited without a hearing
based on this incident to Lafayvette County, Mississippi, in Extradition Case No. 23-CR-
10945 in the 56" Judicial District Court of Galveston County, Texas—erroneously, in the
opituon of Defendant—and therefore requests that his attendance at the Franks hearing be
waived by the Court.

WHEREFORE, PREMISES CONSIDERED., the Defendant respectfully requests that this
Court grantl a Franks hearing 1o allow the Defendant 1 challenge the veracity of the statements
made in the search warrant affidavit, and waive Defendant’s attendance at such heanng, Defendant
further requests that, upon proof by a preponderance of the evidence, that the Court void the search
warrant and exclude all evidence obtamned pursuant to 1t as “fruit of the poisonous tree.” Defendant
further requests that this Court grant such other amd further relief as the Court deems just and

PIOpEr.
Respectfully submitted,

il i ]
BEMIAMIM 5. CAMPAGNA
Texas Bar No. 24078302

TX Attorney Group, PLLC

405 Main Street, Suite 1000

Houston, TX 77002

Telephone: (281) 815-0387

Facsimile: (2Z81) 612-3006

Email: benf@ixattomevgroup.com

e-Service Email: servicela txattorneveroup.com

ATTORNEYS FOR DEFENDANT

CERTIFICATE OF SERVICE

This 15 to certifv that a on February 25. 20235, a true and correct copy of the above and
foregoing document was served on the Dhstnict Attorney s Office, Galveston County, via electronic
mzul.

s/ Bepjamin 8. Campagna
BENJAMIN 5. CAMPAGNA




AFFIDAVIT FOR SEARCH WARRANT

THE STATE OF TEXAS [

COUNTY OF Galveston {
Tha under=gnad Affant. being & peacs officer under the ks of Texas and bang duly saom;, on oaih makes ba follesmg stalements and acouseions.

by nama is Williarn Osteen | arm m pance officer employad by tha follvang Inw enfoecemmant

agency. Galvesion Police Deparbment

1 hires sucsss sl completed S State-mandaled mourenrsnts o beooms a peace officer. Adddonally, | e sucoss iy completed oolrmas and'or raining
m the field of slocfiod dedechion ond intoecation-reinted offenses. | hove seon intowoated pesons inihe posd and, durng S0 course of my emplioyment, § e
absoved reemorous people who are under b infleence of aloohal or other =ubsianoo=s

Cifficed Cenlivoations. [X] sFsT Tramad [ ] arioE Trained
[¥] certified Breat: Test Opermtor [] ARIDE irnstrctoe
[ ] certined SFST rstuchor [_] certited MSED Marine Safety Enforcement Dficar)
[[] Cenifien DRE ] semed FST Traines

|:| Cetiled DRE Inshbiusd

4, Tham s n Gaklvesion County, Tesas 0 suspecied person (Csuspect” ) dascnbad as follows;

Deterdant.  Matthew Oliver Reardon Aoe. 38
P, Whibke o M Do 24N OAT Efnicily. Men-Higpanic

Hesr Color: Bald Eye Calor, Blue Waight 140 Haighd: & 9%

oL BO11BE33S Sale: M3 Tpey Class Year Expires:

2 Suspecd 15 presently in custody of a |y enlorcement agancy. narmely the Galvesion Pelica Deparimant which will presant tha suspact to exacute e warrani
requesstad harein

A, AN oS oM Brevion s expedence and e inmd el guaitied [aDoraiary personnel such as hose amgloyed by me Tekas Department of Pubbc Sarsty,
Cowee L abaralody, can mnsdagh wabng, delemens Be aloohal condanireian of alfer drugs present in edivedias by 1eseng & sample of 1hat indedials bloosd
The suEpect NAS poasession of and 15 cenoeaing human boed, which consiines evdencs IhEt the Sus pescl commlbad he ofierse desoribed 10 paradragh 4
D

4. Onorabouttha 11 day of ALIGLIST, 2023 at appreimataly 052, tha suspect did #en erd there operie a mator vehiclke orwaiercmlt na pubic place m
Gahmsion County, Texas while mioxicaled by nod having $a normal use of mentel o physical fculias by reeson of tha neoduchon of alcehal, conbmolied
substance, dnug, of & dangerous diug in he suspect’s body

5, Thegigpac! was oparaling a molon vahicle o watercralt noa pubie phace in Gakeshon Counly, Takas onthe sbose dabe Desaed on fe following tacls

Probable Cause

On Friday Auguest 11th, 2073, st approximatey 0152hours, Affiant was called by Officer L. Murph 1o make his traffic stop lacation in the 4200
block of Ave J. Upon making location, Officer Murph advised Affiant that he chserved a black 3013 Chevrolet Equinox bearing MSLP; LXE1 450
traveling eastbound in the 4700 block of Ave J at approximately 47 mph in & 35-mph speed zone, Officer Murph advised Affiant that he observed
the Equinod Fail to Maintain & Single Marked Lane multipls times. Officer Murph sdvised Affisnt thal he cbearved the Equinax Fail to signal
when conducting a Lane Change. Offccer Murph advised Affiant that he obeerved the Equinox 1o kave his license plate obsiructed. Officer
Murph advized Affiant that be conducted a traffic stop in the 4300 block ol Ave J.

Upon making confact with the driver, leter identified as Matthew Reardon (DOE: 03241587 MW, ) AFiant smelled an odor of an unkn owmn
alcoholic beverage emitting from the wehicle, Affiant chserved Matthew to have watery, glossy eyes. Affiant asked Matthew where he was
coming from o which he advised out of state, Affiant asked Matthew where he was headed to, to which he advised that he was just visiting the
city of Galveston, &ffiant asked Matthew if ke had anything to drink tonight 1o which ke sdeised that he hasn't had a drink in 3 years, Affiant
ars ad Matthew 1o step oul of the vehicle. Affiant asked Matthew if he would consent lo Standarndized Field Sobristy Tesl (FFETs] 1o which he
refused consenl.

Bazed on the above facts, Affiant placed Matihew undsr amest for Driving While inodeated. Affiant resd Malibew a copy of the DIC24 Sautory

Waming using the LEADRS reconding and requested a specimen of his blood (o which be refused, Affant is now requesting a Strike Warrant for
Watihew Reardon,

Exhibit A 193



AFFIDAVIT FOR SEARCH WARRANT

Field Sobriety Tests

Wara Fiedd Sobeety Tasls guan? E Drerdenidant refusad sy

g 14 Phyzscal ligurias
O E] [] Pryseatin

D Datenidant &as moia than 05 years of B oF appeered 1o be o an 5 poanis o

Field Sobeiety Testing Commenls:
Defendant Refused SF5T's,

Vehicle Information

Yahick Maka Chavrolet Mode! Eqsinog Bty Styla. SUNICar iy -all
Observations

I merd e the following cbeeraalions nbowr the suspeot

Clathing Malwnce Walking Spesch Eyse
[Josoderty ] Swang [[] stmogering [x] Sk L] Red

D Spiled D Ursiesdy D Falleg D Ircoiesen E Wiaiering
[] stanos |:| b choed BLIpPOA D SawAng E! Thick-lesvgund E Dl
[:I Term |:| Fafling ricran LT.-.I Hamry Fochad D Sk elumiikad I:] Droogyy avalbcs

[®] canderty [ ] toemal [ ] rorma [ ] vscemad [] voma
Cdor of Alcoholic Beverage on breath:

etene st [X] moderae [ Stong

Attiude: E:I g eraive D Cadmiye [E] Ieeditfeesnt D SOy D Al [E} Lrgeer alive

Lnusual aclions chsemved,
Suspected impairment caused by: I:l Alcohol only [:l Drug only E Alcohol & Drug

Drug Group suspectad; D CMNS Depressant D Hallusinogen D Marcolic Analgesic El Cannabis

[ ] cms stimuants [ Dissociative Anesthetics [ Inhalant

8. Based upon my exgaiiances, my Taining in inlegcoton-relatod ofarees, and my obsersations of the suspect durkon my contec] with himfher, | baliews that the
suspect s mtowicated by neason of the inlrpducion of sloohol, @ controliod substance, 8 dangenows drug, or o combnation Stercof, and that the suspect ost thio
rammedl use of kesher mental or physical feculbes by reason of the minoduction of alcobol or one of the other afoementioned =ubstancoes, or & combinsion
tharecd, inta hes'ther body, Metthow Oiver Foardan was then placed under amest or the offense of Drving Wide intoxicated PC 48,04

7. REFUSAL EVIDENCE: Ales placing the suspeact under arest Tor Drivieg YWhike Infocicated, 8 sampie sas requesiad of he suspedds breath andsor Bood | wtech
the uspect refused bo provics & samgplke inveakalion of the Tees Imglied Consent k. This i3 an irdkeation 1o me that susped & aflemphng D hice evdencs of
Fessed intooacation

Exhibit A=9'3



AFFIDAVIT FOR SEARCH WARRANT

WHEREFORE, basad upon Tos attdawt and Beeman v. Stete, 56 50% 30615 {Tex, Gim. App. AL, Athart asks tor a seanch warrant that wil suthonze
Affiant ar Afant s agent o search tha parson of the suspect ior the Biood andence descnbed above and seize (he same s evicence thal (ha offense
e goriled W commeied and that he susaect comemitied the Smd offersa

Fuetine Affiant sks fof Bsuance of an onder I appicpide Fod pardies deeciog Mern o esssl Alfant in e execulon of dad warranl

o @ 412

Afkant

o
Subscated and Swirn i balom ma on s / / day of 4":!“ S * 20 JE’

Exhibit A 303



STATE OF TEXAS Docket No.:
COUNTY OF GALVESTON Court:

SEARCH WARRANT FOR BLOOD
The State of Texas to the Sheri or any Peace Officer of GALVESTOM County,. Texas:

GREETINGS
WHEREAS an afidavit in writing, under cath, has been made before me by Wilkam Cstean [affiant],

which said affidavit is attached hereto amnd expressiy incorporated herein and made a part hereof, and said affidavic and the
attachments therelo having stated facts and information in my opinion sufficient to establish probable cause for issuance of

this warrant for sezure of BLOOD from the person of Matthew O. Reardon [defendant] describad in the
affidavit for issuance of this wamant and
that Matihew O, Reardon [defendant] cammitied the offense of

Driving While Intoxicated PC 49.04.

YOLU ARE THEREFORE, COMMAMNDED to forthwith seize fram the person
af Matthew O Reardon

[deferdant], taking of blood from the human body and the said physician, registered nurse, qualfied techrician or medical

laboratory technician shall take samples of the BLOOD from the person of
ktatthew ©. Reardon [defendant] in the presence of a law enforcement officer and deliver the said samples

ko the sald law enfarcement alficer,

Further, autharity is hereby granted to forensically analyze the blood seized pursuant to this ssarch warrant for the presence
of intoxicating substances.

Authority is hereby granted that said peace officer may remave the blood seized pursuani to fhis warrant to any places in the
State of Texas for the pumposs of forensic analysis.

This court grants you leave and autharity to remove such seized property fram ths county i and only i such remaval is
necessary for the safekeeping of such seized property by you or if such removal is otherwise authorzed by the provisiors of
Avrticle 1810, Texas Code of Criminal Procedure.

HEREIMN FaIL NOT, but have you then and there this warrant within three days, exclusive of the day of its issuance ard
exacution, with your returm thereon, showing how you have execufed the same,

witmass my signature this )' fﬂ day of %Llj ,20;3 at E :"".fq o'clock F-L@
P B i A

Signatu hagistrate/Judge

B tts: B S Bt T

Printed or Tiped Name of Magistrate/Judge  ©

3

GALVESTON County, Texas

Exhibit A



STATE OF TEXAS Docket Mo.:

COUNTY OF GALVESTON Court:

RETURN AMD INVENTORY

The undersigned Affiant. being a Peace Officer under the laws of Texas and being duly sworn, on cath certifies that the
foregoing \Warrant came o hand on the day it was issued and that it was executed on the 11th day of

August L2023 | by making the search directed therein and seizing durng such search the following
describad property:
A specimean of fathew O, Reardon [defendant's) blaod
! ). Osteen HAX
Atk

SUBSCRIBED AND SWORN to bedore me. the undersigned authority on this day of 10

W Peace Officer, State of Texas

O Magistrate, GALVESTON County, Texas

Exhibit A



THE STATE OF TEXAS Docket Mo.:
COUNTY OF GALVESTON Court:

ORDER FOR ASSISTANCE IN EXECUTION OF SEARCH WARRANT

To any physician, nurse, medical technician. or phlebotomist licenzed by the State of Texas or other person
qualified in the intravenous rermoval of human blood:

Whereas, the affiant whose name appears on the affidavit atached hereto = a peace officer under the laws of
Texas and did heretcfore this day subscribe and swear 1o said affidavil before me (which sakd affidavil is here ow made
a part hereof for all purposes and incorporated herein as if written verbatim within the confines of this Crder), and
whereas | find that the verifed facts stated by affiant in said Affidavit show that affiant has probable cause for the belief
helshe sxpresses herein and established sdsience of proper graunds for lssuance of a search warrardt,

Ard whersas, this courl bas issued a warrant lo search lor and selze blood fram the suspect name and described
if the Affidavit, te-wit:

PMame: Matthew O. Reardon
Race:  White Sex; Male DoE: 2401987 TOL: g1 186335
Height: _E-l-;t_:-ﬁl_ln. - Weight: 140 Ibs, Hair Color: Bald -

Therefore you ar hereby ordered and commanded to cooperate with any peace officer requesting your
professional assistance in the execution of this warrant.

Herein fail not, as this order is directed to any individual whose aid and assistance is reguested by the officer bearng
the accompanying search warrani, is authorized by the full authority of this Court to issue warrants and orders to enforce the
laws of the State of Texas, and Article 18.08 of he Texas Code of Criminal Procedurs, Any individual whe fails 1o comply
with thes Order when reguested may be liable for contempt of this Court arnd subjedt to all penaties authorzed by law,

Witness my signalure on this 7 J M day of ﬂ; tu [ J 2047 at = &g o'dock F'.I".'I

AT .

imgm?bawéﬁm County, Texas

O bood mearch verant, D700

Exhibit A



TEXAS DEPARTMENT OF PUBLIC SAFETY

CRIME LEBDORATORY
12230 Wast Ad
Bullding &
Houwion, TK T7OG8-4923
Voice 2874171580
HoustonCrimsia DI meds oy

Laboratory Case Number: HOU-2308-10286

Toxicology (Alcohol/folatiles) Laboratory Report

Issue Date:  Seplember 06, 2023
Willism Ostaen

Galveston Palice Department
&1 Edih Street
Galveston, TX 77551

Agency Case Information: Galveston Police Department - 2023006569

Offense Information:  8/11/2023 - Galveston County
Subjectis): REARDON, MATTHEW OLIVER (DOR 03/24/1987) MS DL 801186335

Submission Information:

01 - Biood Kit on August 11, 2023 by Samuels, Christopher VIA In Person
Requested Analysis: Analyzre for alcoholivalaliies and drsg contant

Test Mathodisl: Instrumental Analysis (Headspace Gas Chromatography with Flams lonization Detection)

01-01 : Blood in gray top tubes (2) from Matthew Oliver Reardon
Mo aleohol detected

Mote
The awidence izted i being forwarded fo e DES Austin Chme Laboralory for the requosied drog analysis

Please advise via emal [AusinToxicoogpdape texas gov) If analysis |5 no fonger needad 50 hat the DRSS Austin
Criime Laboratory may devale effors i olher céses in the Toricoagy backlog

Thiz report has been alectronically prepared and approvad by:
Zachary Augustyn
Forensic Scientist

Texas PS5 Houston Crime Laboratory
500 1D Mumber ZA1340

This report has been issued via email to!

William Osteen (wosteen@galvesionlx gov)

GalrestonCoDA LabReporie (darecptfico.galweston b us)

GalestonCoDA LabReporis? (Mivoshi Rougelylico gavesion i us)
Austin ALR (ALRBAC@dps texas gov)

Lisa Citizen {lcitzen@galvestontx, gov)
Wanda Draper (wdraperigahvestonts. gov)

ACCRETNTED A% AW ANAR FORENRIC TESTING LARORATORY TO ISCNEC 170282017
MBS CeF- L L COURTESY - SERVICE - PROTECTION
B TETRAITATEA LR PHEE SR AR FageTof 3

EXHIBITE




HOU-2308-10286 Toxicology (Alcohol/Volatiles) Laboratory Report September 06, 2023

The resuits i this reporf relafe amly to the fems lested or sampled as Bsted in the body of this oot

A test repaetl mray ol be mproduced by e cusforner ecce i R, This mepon contedns comclusions, opyvions, and indgpretations
bazed on &nd suppovted by dafs obfamed fom using eppvoiviate and valdefed sclendific mefiods and procedimes.  The
fabu:rrafurr 5 curremnt mefhods and procedure s arae Bvailable anline B

Evidence Disposfion: ANV evidence submilled by non-0P5 enfites fs refumed lo the submiting agency. The Laborafory melaing
intemal DFE costomer evwdsnce unll authorfy o destoy,  franafer, mdum, o lorvard the awitence g ecehad  F awidame fiduies
additional snafysis, fhe labarafony will communicate this to the cusiomer,

The Statement of Quakfications for iis analsish can be favnd 81 ifps
fecated in the aipnsfure block of this ragont.

. The 50010 Numbar (s

tn addifarn fo Wus repord, the b mamiaing a complole case moond which may be discovemble wnder Arficle 38 14 of e Texas
mmnmmm.nuamwmmnmmmmmmmmauﬂmmm
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HOU-2308-10286 Toxicology (Alcohol/Volatiles) Laboratory Report September 06, 2023

TEXAS DEPARTMENT OF PUBLIC SAFETY A R e
CRIME LABORATCOHRY Page i of 1
Disclosure Form TaS (4102023

LRS00 A4S Ry 05 NTER| B 7 ased by B0l

5. 12 ; = 3 dicns, specifically in the Crime Laboratory Divigion
Mﬂnu:ﬂ Thi mfnr'matmn dl'&chesad is pmwd&d in Hv;l:-mdanﬂ-a with Brady, Giglic, and Michas! Morion Act and is
intended for prosecutor evaluation,

Arry events requiring disclosure for the indicated employee are listed below, I there are no disclosure-required
events, this will be indicaled by listing "None™.

NOTE: Entries listed below do nol necessarily relale to the case 1o which this Disclosure Form may be attached.

Mama: Augustyn, Zachary
Title: Forensic Scientist

Date: 9/1/2020
Desclosure Event: Mana
Tracking Humber: Hone
Dascription of Incidant: None
Reviewed by Andrew Gardiner on 0%/25/2020

This gocument cantains sensdve data and its distrbution should be limited o thoze who requine it in e perfomance of ther duties.
It was goanerated on September 08, 2025 af 12.52 pm

EXHIBITE




CAUSE HUHBER

THE STATE OF TEXAS I¥ THE

V3.

MATTHEW OLIVER REARDON GALVESTON COUNTY,

PETITION MFMOE REIMAITRAEMENT UNDEER ARTICLE 42R.301(b) (17), CODE OF CRIMINAL
FROCEDURE

TO THE HOMORABLE JUDGE OF SAID COUORT:

COMES MNOW THE STATE OF TEXAS by and chrough che undersigned attorney and mowves
the Court to inelude ian the tesms apd condikians of probation; erdersd under
Article 42R.301(b) (17),Code of Criminal Procedure, in this case, reimbursasent bEo
the law enforcemant agency, the Texas Ueparfment of Fublic Safety, Crims
Laboratory, [or its oosts incurred in the (analysis) (1), {2tocraged {2), or
{[gispogal) [(3) Eor algohol content in connegtion with this offengse. The sum (4) of

the cost bte be reimbucsed 1s S60.00,

QOURT

TEXAS

1. hpalysals g G Slgnature of Aivorney Representing che
Scete
2. Storage g o
3. Dispasal 5 8] rinted Hams
4. Sum ) 28]
DPS Laboracory Number: HOU=Z308-102856 IF REIMBURSEMENT 1S5 ORDERED AS A TESM OF
Bgency File Number: 2023003533 COMMURITY SUPERVIZION, SEND PAYMENT To:

Texas Deapartment of Public Safety
REETITUTICH. ACCOUNTING

P.O, Baox 15999

Austin, Texas T8T7T73=-0130

512-424-5461

EXHIBITE




DWI CASE REPORT  [Acno |Salveston Police Department lcaseJoozsovssss |

Officer. [William Osteen Bacge: (692
District Srrest # (if different from Case
Defendant Information
Dederdant Matthew Cliver Reardon Apa 1
Aece Whilte Say L] *CdE N3 19a7 Ethrecity: Mon-Hispanic
Hams il Bald Eya Col. Blue Wengh 144 Heigli. & 9° Skin Comgiaxion  Light

Sears, mamks, Taliods, ampulaihons

Piana of Barih {cibw'slake ) Alas Hama

Bocal Seounty & Mofier's Madan Mame US Cllizan: YES
Acddross £03 County Road 3T Ciy: Water Vallay

Sk L Jip Code. IRMES

Foone 8 LS b T Wik H

Fiana O Empioymaent ! Sohool

CL & B1186335 D Card & Siabe: WS TynoCimes Yoar Enpros: 2028
DFS SIDg Eciication Leval Special Hesadk
| -l'_ll':fEI:IJ-HI 1 WasS WESWG & Salely Dell | |L'-£I'ET'II'.“I-&"I'.'A'&:'. WEANTH] & Mk

Congdrhon OF Niefardant af lims of booking

Emergency Contact Information:
Mame

Adddresg Chv e g Code

g i Relatinrship 1o e Defandard

Offense Information

Oifarisa Typa 48,08 (b} Driwing While Intoxicated 3rd or More
Clessdicabon of DMarse Third Degreas Felony [P Chfansa Code: 54040011

Eplam Enfancermenl dor subssguert 0% {Cals of oomecbion, nams of coul, cowunly of cowt, and change)

Date of Conmviclon: 11032014 in the Cobb Coumy Stabe Cowrt in Cobb County, Gaorgia - DUI Driving Under the Infiusncs of Aleohol [M0-6-391 [a) (1)
Caorgia Shalile
Pats of Convichon. 03912021 in the Lafayatts County Jualice Courtin Lafaystle County, Misaixsippi - DUI 131 (53-11-30) Misaisaipgi Statute

[escring condfion of open contamans) and wheea found

HiA
LArEnes LGCaton A Se 0Ty Ot ol Cflers e 81172023 Thime of Oferaa 1262 AM
4300 Breadway Avenus J, Gakesion, TX 77550 Galveston Ceale of Amagl B112023 T of Arnes! 2211 AM
Dpda Booeao 8112023 Tira Hockad: 3.3 AM
Bk A escss lsackne arg 1 of 10
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DWI CASE REPORT |09 |Galveston Police Department o Jezs008e%8

Officer. [William Osteen Bacge: (692

Arrest Information

Cownly of Oflargsa G v e B Courdy of Armesd Gahesion City o Agreal Galvastan
Hor-Collson Mo Crash npmas of any pedly
Localion ol Arasl 4300 Broadway Averde J, Galvestan, TH TTSED
Lighl Dark - Lighted WaaTmer Clgar Cfansa Locobon Dascrpbon Highweay
Surtacs Ory Fnad Condbons Straight, Grade Road Suface  Blacktop
Hiad marked for ratfic lares Tas Describe Trafic Lanes 2 'Way 6 Lans Roadway

Initial Contact

Vimal metm by caused ciicar io nobce (ha vehicie and el faciors bading up o Je stop. Lest averything trom baing reporied by o d paety, orash scane, o et
roficng e vehicle, 11 sogpesd by ol

Cfficer L. Muwph advised Affiant that he observed a vehicle traveling east bound approximately 47 In a 3% mph speed zone, faling to maintain a
single lane multiple times, fail to use signal when changing lanes, and repeatedly tapping the breaks

Speesd a5 Tha lactar for sdog YES Porsiad Spead Limd 35 e wa] 5 e 4T

Mo Hegdar Trainesd YES Radar Chacad Foe Proess Fiumchion +ES Pl Typs Paced

|il Failure to signal or signal inconsistent with action
|i: Requested by other officsr

| ] sneeding

E Unnecessary acceleration or decelteration

[%] varving speed

E‘ Weaving/Fail to mainiain single lane

Howy wesid defesiotsnt sdarlilead &5 1he driver? Shata if dedencanl was slendad By offioss or o detsemingsd  [Srale sl feld SIalemenils s oo st
mathnee Tl plansd e dsindant baheg thy whasi al ifa fima of e ollsnss )

Officer Murph advised Afflant that he chserved the defendant in the driver's seat. Afflant also observed the defendant in the driver's seat,
Shalemenis mada by dedandand during initial conlmct

Defendant advised Afflant thai he was coming from Mississippl. that he hasa't had a drink of akcohal in 3 years, Afflant smefied a strong cdor of an
unknown alcohalic beverage smitting from the vehicle

Supspact's Resstance :,,.-..-.l Viarbad threal D Pasgive D Proy s |:|

Bk A escss lsackne arg 2 af 10
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DWI CASE REPORT [/ [Galveston Poice Departmen |case_|2023-005559

Officer. [William Osteen Bacge: (692

Probable Cause

Probable Cause Marrative (sho synopss of caze )

on Friday August 11th, 2023, at approximately 0152hours, Affiant was called by Officer L. Murph to make his traffic stop focation in
the 4300 block of Ave J. Upon making lecation, OfMficer Murph advised Affiand that he observed a black 2013 Chevrolel Equinox
bearing MSLP: LXE1450 traveling eastbound in ihe 4700 biock of Ave J af approximately 47 mph Inia 35 mph speed 2one Officer
Murph advised Atfiant that he observed the Equinox Fall to Maintain 8 Single Marked Lane multiple times, Oiflcer Murph advised
Afmant that ke observed the Equinoy Fall to signal when conducting a Lane Change. Officer Murph advised Affiant that he obsenved

:1& Equinox to have his license plate obstructed, Officer Murph advised Affiant that he conducted a traffic stop in the 4300 block of
Ve .

Upon making contact with the driver, later identified as Mathew Reardon (DOB: 03241087 MW,) Affiant smeled an odor of an
unknown alcohelic beverage emitting from the vehicle, Affant observed Matthew 1o have watery, glossy eyves, AlMfiant asked Matthew
where hewas coming frern te which he advised out of $tate. Afflant asked Matthew where he was headed 1o, to which he advised that
e was just visiting the city of Galveston. Affiant obseryed Matthew to have slightly slurred speech. AfTiant asked Matthew il he had
anything 1o drink onight (o which he advised that he hasn't had a drink in 3 years, AlTiant asked Matthew (o step out of the vehicke,
Afmiant asked Matthew iT he would consent to Standardized Field Sobriety Test (SFET'S) 1o which fe refused consent,

Based on the above facts, Affiant placed Matthew wnder arresl for Driving While Intoxicated. Afiant read Matthe'w a copy of the DIC24

Statutory Warning using the LEADRS recording and requested a spacimen of his blood to which he refused. Affiant obtained a
Etrike Warrant for Matthew Reardon from Judge Willlams. Matthew was transporied to the JSER where RN Jacob McDougle execuied
the blood draw at 0316 hours, Afler leoking over Matthew's Criminal History, Affant observed there to be tvo previous DUIDW
charges on his history, Afant contacted ADA B, Aghu and advised her of the incident to which she agreed to charge Maltthew with
Driving Whiks Infoxicated Ird of more with a recommended bond of 510,000, Matthew Reardon was transparied o the Galveston
County Jail wihere he was booked for Driving While Intoxicated Ird or mode with a recommiended bond of 510,000,

Physical Evidence

91 De=patch Tape mdudad: Mo Exgiaion wity 911 rasconding i nol mcluded il apoiecatiie. MNA

Ciler Pysical Evicenos such as ban wsl bands, ieoeipis, pholos, orug parapieimelia pil Dodies, e SEate wiere S i G’ s GLSOosTie of S
sl eadence

L

F o Wideo Taps Explain 173

Bk A escss lsackne arg 1 af 1{1
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DWI CASE REPORT |agr;*1ry-|ﬁalvestnn Police Department [':a'iﬁ |zuza4m5559

Officer. [William Osteen Bacge: (692

Vehicle Information

Coemme 8l Wehicke Ha Hazardals Malensis Mo

ahicle Nake Chevralst Year: 2013 Medel Equinas Body Style: SUNICarry-all Color: Blus

Licansa Plaba 8 @ LXE1450 Slate ME Plata Vo 24 Wik FGHALBEK1DE131850 N
Imporded? Yos Towead By Permit & - ﬁ.ﬁl [T

Sakicde Corddion & the Scens

“akicls Placed on Hodd ko Raasocn Pliaced on Hold

Bk A escss lsackne arg 4 of 10
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DWI CASE REPORT |-5'|!_Jf:’1f:r-'|ﬁﬂ|'ir‘eﬁtﬂﬂ Police Department [Ii.aa-s- |Eﬂzi-ﬂl:1555$

Officer. [William Osteen Bacge: (692
Field Sobriety Tests
Warmm Field Sobnedy Tests grean? E Dedardant rafisad basts

:t'rqr. El [ |:| Frysical irgunes

|:| Dedandant was mane than B5 yeafs of age of appeared to be more than 50 pounds ovanyegil
Fiedd Sofeety Taaling Commenls

Defendant Refused SF5Ts.

Bk A escss lsackne arg 5 af 10
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DWI CASE REPORT  [Acno |Salveston Police Department o Jeozsoossss |

Officer. [William Osteen Bacge: (692
Observations
Clething Halance Yalking Speech Eyes

D Disgidesly |:| SnEyg D Slagpedirg Suiiied D S
D v bl D LInaaaa chy D Falirg D nzhiorand m Wabaning
I:l St i reac |:| FMesded support I:l Swamyerag IE T 54 o e IE Thil ket

[] Tom [ ] Falling desam [%] Heavy Footed [] stommtumisied [ ] Drocoy evelds
[E Ovilerly D Mol D Ml |:| ficemal D jormal

Crdor of Alcohaolic Bevarage on breath:

Dooe  [x] ssgm  [] mocerate [ strong

attitude: [X] cooparaine  [[] combative indflarant || Cocky || Apologatic [X] Uncoaperative
Suspected impairment caused by: [ | Alcoholonly || Drug only  [X] Alcohol & Drug

Drug Group suspected: |:| CHE Depressant D Hallusinagen D MWarcolic Anakyesic |:| Cannalbls
|:| CHS Stimulants |:| Cissaciative Anesthetics D Irhalant

Cammerils Afflant located pill bottes in the vehicie while invemsrying the vehicle.

Why suspected: The Defondant has sturmed speoch, watery, glossy eyes. Lafyette Bheriffs Office cafled dispatch and get in contact with
.:"I APfiant and sdviesd AMan thad The defencdant it knowm 1o ves diferant [ypee ol rarcolics

ORE presenly’ NO DRE parformed? WO

I DEE not performed, explain:

Other Officer Information

ificer Mama & Departmest Paricipason (Wrat ey did, nchsde cade ¥ i§ diferant) Prowided
Backje nuimbar Supnlkament
1 Cifficar L b #6517 Gabvesion Polica Ctficar Murph mmaled tha ot stop I
[sapartment

Defendant Statements

Sny statemants mada by defendart after amesied? (Induda amy Stptamants durirg ansear, bookng, spaomen request. issuance of DIC form. ez,

M,

Did the dedndant leaee a Dusiness thal seoeds aloohal 7 Mo

Bk A escss lsackne arg & of 10
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| AgEncy; |Eal'~restl:rn Police Department [IZA'-.& |Eﬂzi-ﬂl1555?

DWI CASE REPORT —
Officer. [William Osteen Bacge: (692

Other Paper Work & Evidence Submitted

D fcoidant Report L__l Witnass Statements D Impound Shaot E] EFET check Est E nic-24 EI DIC- 24

DiC-25 It yzer Seanch Warrant Offscer Supplement Othes
] ] [x] ] ]

DWI Specimen Report

Statutory Warning
CHG-24 Haad By OMcer W, Ostesn #5652
CHC-24 Faad By mnguags IE Ergish I:I Sparesh Tume: Raod [N5-24
Specimen(s) Requested
[] eemath || susiect Retused L] sutiect Prowdea
E Bioind E Subpact Rofusad l:] Subject Provmdod E Blood Speomen Takon

D e D Saibgac] Refusad D Rubjaci Prowicec
D ey

Was g Search \Warrand soughl i obtain & speomen?  Yes

search Warrant

Tirne Seach Wairan grecaniad 1o mmesdeingks

Mame of Magsiale Judge Williams Cimrt
Mo gEatrater lssiind waemnl Yau IF e, T Thele mincpaliale |55 00 waran
hitpe e, leadm arg Foof 10

Exhibit C



| Agency; |ﬁal'~restnn Police Department
William Osteen

|case |2023-005559

DWI CASE REPORT

Blood Draw

Todal rimdar of Mood vials depng She colsction of fe bloed spaceren 7

Mg Of person i wilhdiesw Bload 4. McDowghe Emplayan of parson who withdinm bicod UTRE

Pronie 3 ol pedgon wid wilhd sy Doad Parman wine wilthdrew Blood = e phoved 85 Rgistered Professional

Mursa
Faciety af incahon siam sniecimsn wes axirocied UTMBER
Crale A D e Sl Wi esraciesd E12023 318000 AM )
DCsas cnplion of localion where Dlood was oreen UTHE ER Room 102
#l Tme o Chamecal Tesl, did the defanderd apgearn 1o e moee Or kss Ingecaten Than M rgacisios mpves Bgolom b ot the same

Cier vembad that boad waks) vsed had a grey Inp, tha prasareaiivelan-rosquian poswder wes wisible mada Bawal and Yes
the wial tog epaarad o hevm never Bean opened?

Orices werilied parson wihdrasing Dioad osed beladane o Subaianos oiier an aloohol o disaed am? Yas
Officer wenhied blood wiali =) wms mieted al eas 8 fimas b mix boodreml conterdsT Yem
Hame of Lab

Address Cily

Phnie & of Lab M e PET Regidts

' DIG-25 R

[ewers License Confiscated? Mo

i b, Expiin Mo DL e vim,

Interview Of Defendant

Wirancia wammg raad Mo Languecg D Erglsh D Spansh Shated undersiood Mo
b irancia nead By 1T Dhate TieEne
Lommants YA

D Dt 10t Bk any quesions D O ral ask guesions becawse of & Enpusge b

D Rebuzed o srmwer gquestions alfler read Mimnda Waming I:l e view asked on video
Creslicn Agwar
Dho yend e ary @i in yoair el nooer? Fel i,
Whare v GREeTERNG & velselssdiatercrali? 21
What raed'body of waler wers yoau on’? i
Who owns the vehickwaterref? e
Hene wou dven s velede'walereraft bedona? 211

Bk A escss lsackne arg a of 10
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DWI CASE REPORT ] ﬁgmcy:]ﬁalvestm Police Department

[case |2023-00s559

Wit was your desimation?

NiA

Wheeg did you sal? M
Wit liema did Yol bewa? Min,
What 5 Inday's data? M
‘Wi day of the weaiis it? WA
‘What fime is il now? sy
‘What oy are you m? MiA
When ol youl last eal? T
‘What did you la=1 eal? 1Y
Hevwe pou beon fhis inlooosted belom? M
Hiw pou besan dnnkong # TN
Howwr muich did woun dnnic? [&'T7:
‘When was your (st cnng? A
Wiheen wag your Bs] ddnk? Wi
Where ware you deEnking? Mi
Are you urder e nfuencs of en alcoholic beverage | Rk
oW T

Do v Teed Shal wou ane indoecaled & s ame? Mi
Ae oL s of d17 i
H 50, what 5 wiong? M
Ao yau cuirently undér the ca of & dockar? I
Pyaa, whan ded wou lest g th ook KA,
Wihat B e e namae? [T
Wiy il wows see The docior? i
o you have apelegsy? WiA
o vour havve disbsabes? M
Havee woul bexd vy pells or injecions recenihy Min
Hsn, whal? M
Hivwa yond Talan any madecation at al? A
¥ =o, what? [TH. %
When was your las! dosa? B
When red vous kast shespn? [T
Hew fong did you saap) [T}
(Do you have any phwsical handicaps? Mia
B =i, Wihal? Pl
Is there gy skajement you wesh o maks? [,

Liats of Irbarssea

It /e, Isadm arg

I mme of Interne

Exhibit C
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DWI CASE REPORT [/ [Galveston Poice Departmen |case_|2023-005559

Officer: |William Osteen Badge: |692

Irria e enwmr MiA 0t - WfA

Uil acliors pbearsad dusng ihe nlanvias. W&

Dedendant's Spesch Hig
Officer Information
Arresing Cficar Williaen Datesn IOW . BeE
Agency Blame Gakeston Police Departmant Agoncy Fhona & © 408-Fek-37T02
Odficer Carificabons E SFET Teinead D ARIDE Trained
[X] Centiied Brestn Test Operaior (] ARIDE instrucioe
[[] Cestifiad SFST Instructor [] corsed MSEQ (Marine Safaty Enforcement Cficer)
[] Cestifind DRE [[] S=ated FST Trained

D Cerdifiad DRE Irsiractar

Cefficer W. Osiean #5902 is a carffied Taxas Paace Officer cumenily assigrad to $he Traffic Sataty Und, parl of tha Specal Opambons Dision
il the ity of Gakeeslon Pokos Dapanmsant i iha Counly of Gabvesian QIfices W Celesar Fres Dessn amgbognd wilih e Gabecion Police
Despartmian since Movene of 2021

Oifcer W Dglean 9 cumently Iraires snd cemifed m Standandized Fieid Sobredy Teal (SFST s ) OMicar W Dalean k=8 Cerfifed Braa® Tesd
Dperpior i tha Sieba of Taxes. Officer W Cstean hes pasticioebad i soantfic stodies incuding alcoholic mparment g5 a st observe. and &
prrticipant Thase studes muolwad dosng sevaml indvickials widh & knoam amount of aicohiod and documanhng the siges and symphoms. of
mmpeermand ai differeed Blood Alnchol Cortent kvals

Oefficer W Dsiesn nies anesied 8 mumenous aumber of indssduals el were determined o be under the mluence of Aboohol o Harcatics

Officer Signature: Date: &/18/2023
Reviewed and Approved by Jack Doraty Date: 8M8/2023
It e/t escas, Inadne arg 10 af 10
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IN THE CIRCOIT COURT OF LAFAYETTE COURTY, MISSISSIPPRI

STATE OF MISSISSIFPFPRI PLAINTIFEE
V5. CRUSE NOQ.: LEZZ-358
MATTHEW REAERDON DEFENDAMT

B T S I T e T R N R T e e R R
TRANSCRIPT oF THE PHROCEEDINGS HAD ANWND DONME IN THE HERRING

IN THE ABOVE-STYLED AND NUMBERED CAUSE, BEFCRE THE
HORORABLE GRADY TOLLISON, CIRCUIT JUDGE, ON THE l1ATH DAY

OF JULY, 2024.

E B i e i T R R e e iR i e e e o R R i e R R e e i R R R e B B e

APPEARMNCES 3
Present and Eepresenting the State:

District Attorney

Benjamln F. Creekmore, Esqg.
bhereskmorefithirdoircuitmsda . com
102 MWorCh Camp Avenue

New ARlbany, Misaissippi 38652
(662)816-8371

Procedural Adwvisor!

Russell & McoClinton

Mark McClinton, Esdq.

100 East HMain Street

New BRlbany, Mlssissippli 38652
(662)534-6333

Dana Rowan Rakegraw, BCR, CCR #1418
(662)317-1565 Exhibit D
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EXAMINATION INDEX

MATTHEW BEABDOM . . 4+ « + « = = =

FATREENA THOMEBSOH

DIRECT BY MR. CREEEKEMORE . .+ & & - La
CROSS BY MR. MCCLINTOH L4
WILLTAM OS5TEEW
DIRECT BY ME. CREEEMOEE 21
CRO85 BY MRE. BEARDON 24
COURT REPOGRTER'S CERTIFICATE 46
EXHIBIT IHDEX
MAE ADHM
5-1
Abstract — LafayettCe County Justice Court 11 11
5—2
EBbstract — State of Georgia versus Matthew 12 12
Feardon, State Court of Caobbk County
5=3
Toxicology submission form and toxicoleogy 13 13
result
OD-4
Order from trial court in Galwveston, Texas 17 L7
dismissing the felony OUI
E—5
grder dismissing 2ivil app=al 19 189
Dana Rowan Rakegraw, BCR, CCR #1418
(662)317-1565 Exhibit D
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BY THE COURT: Call up the case of State of
Mississippl wvarsus Matthew Beardoen. This is cause
numbar LK22-35B8.

How Mr. MeoClinton, you're recognized.

BY ME. MCCLINTOM: Thank ¥you, Judge. Just for
the Court's clarification, Mr. Reardon has requested
that he represent himself today and asked me To zerve
as procedural advisor. S0 1 just wanted the Court to
be’ aware of that. He's reguested that he be allowed
to give an opening and do all of the cross-
examnination, direct examinatien if he has any
Witneszses tao ecall, and ask that I just give a closing
statement &t the end.

BY THE COURETI: R&ll right. Generally, wes Jjust lst
Lhe State put on thelr proof and you're entitled,;

Mr. Reardon, Lo Cross—aXanine any wWitnesses. Why
don't you come up here and we'll get vyou swWorn in.
Ralse wvour right hand. You know the proceaa.

MATTHEW REARDOMN,

after having been first duly sworn by Official Court

Repcrter, Dana R. Rakestraw, testifisd as follows, to-wit:

BY THE COQURT: ©Okay., Is that correct;
Mr. Rearden, you want to repressnt ycurself in this
matter with the assistance of Mr. McClinton as

counsal?

Dana Rowan Rakestraw, BCR, CCR #1418
(662)317-1565 Exhibit D




el I

10
11
12
13
14
15
16
17
13
15
20
21
22
23
24
23

BY MR. REARDOM: With the assistance of
Mr. MeClinton as counsal.

BY THE COURT: Fair encugh. Okay. and I know
Mr. MeClinton had told you this, you can -- any
witnessges that the State calls, you're entitled to
cross—axamine them and then you can call your own
Wwitheszes as wall, okay?

BY MRE. REARDON: Yes, sir.

BY THE COURT: You'll recognize at the closing
statements in-a probation reveocatlon hearing, we just
let them put on thelr testimony and then you cah ¥ind
of make a summation in cleosing, okay? ADY guestions?

BY MF. REARDOW: Nons at all. I == well, none at
all at this point. I am geing to 2bject To the
Wwitness, but I don't think rlght new 1s che tlme Lo do
lr. Filest, you've got to cd4ll the witness.

BY THE COURT: ©Qkav. I do want teo rule on scne
preliminary matters yvou brought up. Doss the State
want to respond to the preliminary issues? dne is the
bench warrant.

Mr. Reardon; vou can stand right thera. You'ra
fine. I want to talk to ths State.

The bench warrant, you brought up the izsue about

the wrong conviction being in the documsnt, and T

don't have the document with me. It's possession of

Dana Rowan Rakestraw, BCR, CCR #1418
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controlled substance.

BY MR. CREEKEMORE: Your Hoenor, I don't think
that's —— I think it's moot. It was & patition th
was filed on the former revocation petition, not o
the one that we're here on today. That's my
nnderstanding.

BY THE COURT: Dkay.

at

0

BY ME. REARDOMN: That's not correct, Your Honor;

And, in fact, in the petition --
BY THE COURT: &Ll right. Anvthing else,

Mr. Creskmore?

BY ME. CREEEMOBE: Yeah, he brought up the cause

numker from Texas wWasd ilncorrect.

BY THE TOURT: Mo, this was a5 of The conviction

hearing. Where ls the [l1le? Who has got Lhe [lle
BY MR. REARDON: You're clght about CThat. It

two things with that, Judge.

r

Was

BY THE COURT: Hold on; let me get the file and

then you can speak. Okay. ¥Yeah, here it is right
here. This is the bench warrant that was filed --
ordared August 17th, 2023.

All right: Mr. Reardon you <an speak.

BY MR. REARDOCHN: Yes, Judge. On. the bench
warrant, it says at the top that I'm on probation

posseszion of a contrelled substance. Obvieously,

Tor

T'ue

Dana Rowan Rakestraw, BCR, CCR #1418
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never been charged with possession of a controlled
substance. That's noet what I was on probation for.
50 cartainly it's relevant, and tChat's part one. The
DA can respond to that.

BEY THE COURT: Let me -- okay. Anything elze
Mr. Craskmore?

BY ME. CREEEMORE:! Mo, Your HORGE,

BY THE COURT: DEay. Do you need to finisah
gaying anything else?

BY MBE. REARDCH: on that particular part,
¥Your Honor, that's dorrect. It'zs the — what I wWas ors
probation for iz not listed corractly.

BY THE COURT: all right. The Court f£inds that
this is a mogt point. The issus should have been
ralsed probably there back in Texas. That often
happens. Sometimes 1t's a let of paper, should have
been aggravated stalking, and to my EKnowledge, you
don't have any <onviction <on poszaession of controlled
substance. So your objectieon is owverruled on that
matter.

Then as To the issus about prelliminary probatian
hearings under 47-7-37, dees thes State have any
cesponse to that?

BY ME. CREEKMORE: Nao, Your Haonor.

BY THE COURT: &1l right. Mr. Reardoan, you'ra

Dana Rowan Rakegraw, BCR, CCR #1418
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under what's called unsupervised procbation. ¥You had J
suspended sentence and that was a sshtencing crder was
antaraed on Septamber 3d0th of 20Z22. You weres sentenced
to five years, with five yesrs suspended, and placed
on unsupervised probation.

The procedures that vou're referring to under
§7-T7-37 was with someons that was on supervized
probhation, and that is directing Misaiasippi
Department of Corrections to carry forth those. HNow,
the Court obwviously 1s going To glve vou your dus
process rights that ids-outside of that scatute in
terms. of vou being unsupervised. Yeou're basically
before the trial c¢ourt, which suspended yvour sentence
and. determined that you wviclated in terms of
conditlens that you agreed teo, whleh 1s on page 2 of
your sentenclng order, whleh you have a copy of.

All right, We'll get to those -— tThe substance
oI that. 6 that particular cobijecticn yvou had raised
last Thursday iz ocverruled as well.

And I think --

BY ME. ERELBDOMN: Tour Honokr,

BY THE COQURT: -- the last issue I think vou
raised about conflict of interest by this Court, me
particular signing the order, I'm going to ocverrnle

that as well. There's no conflicet on that.

Dana Rowan Rakestraw, BCR, CCR #1418
(662)317-1565 Exhibit D



Okay. Now, your lazt issue, I had not gotten
inte the substance of these; but I think wveu'll raiss
that about the DIULI charge. and I'"1l allow you To
bring that up when we get into the ewvidence. I
haven't heard any evidence. Allow the Court to hear
from the S5tate first and then wvoo bring up that last
lszue that yeou brought up last Thursday. Do you
understand?

BY ME. REARDOMN: ©Other than one thing.

BY THE COURT: Tas,

BY MR, REARDOM: As far as you rullng on the
ansuparvised probaticn and 47-7-37 referring to being
in custeody of Department of Ceorrecticons, 1f yvou --

BY THE COUET: Under the supervision in that
particular 1lssue.

BY MR. REARDON: Under supervision 1Irf you loock
further down in that atatite in secticon 9, under
paragraph % und=r 47-7-37, it specifiically astates That]
these rules are also applied to Court. And I'we got
it here in my notes. May I7

BY THE CQURT: Yaes,., You can leook at it.

gubsection 97

BY MR. REARDOCH: Subsection 9.

BY THE COURT: That is post-release supervision.

That is another category, but that is atill under

Dana Rowan Rakestraw, BCR, CCR #1418
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supervision of the Court.

Let me be <lear, too, You're getting all vour dus
procass rights here teoday. A5 I sald, we ¢ontinuad
this to giwve wvou a right to counsel howewver you want
to use them. You're going to seek his assistance.
You're going ta be entitled to ocross—eXaming your
accuger, which is the State, and you'll be able Co
call your own witnesses as well. I just want to be
clesgr of that, and yeou'll certainly be able to speak
on your behalf as well., Okavy?

BY MR, REARDOM: I understand. IT's just the
petition te revoke is confusing because in the
petition to revake it says in the heading that the
"Petition to revoke suspended sentence and impose
sentanoge.” And then 1t gpoes on further Co S4ylng that
[ was on post-release —-—- [ WAS glven posC-releassa
supervision. And then it further geoes opn in the first
paragraph of the firat issue of Che petition savying
that I was on unsuperwvissed procbation. o there's
three separate things listed in the petiticn. Which
one is it?

BY THE COQURT: &1l right. Your cbhbjecticn is
noted, skay? You can be seated and I'"m going teo allow

the State to put on their witnesses.

BY ME. CREEEEMORE: ¥Your Honar, The S5tate wauld

Dana Rowan Rakegraw, BCR, CCR #1418
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call Katreena Thompscn.
EATEEENA THOMPION,
upon being called to testify as a witness on behalf of the
State after having been firet duly sworn by O0fficial Court
Reporter, Dana R. Rakestraw, testified as follows, to-wit:
BY THE COURT? You may procead,
DIRECT EXAMINATION
BY MR. CREEEMORE:
[0 Ms. Thempseon, ¥ou wark as an investigator for the
district attorney's office here?
A, Yes, slr,
0. All right. 5S¢ in preparation for the hearing,
did wou logok through the file and gather certaln
documents?
B, Yes, alr.
Q. 511 right. HNow, you Were aware Chat Mr. Reardon

was charged with a; at one tims;, felony DUI out of Texas?

A Yea, slr.

Q. Was that based or two prior DUILs?

A, Yes, 8ir.

7 One out of Gecrglia and one out of Mississippi?

B Yos, sir.

Q. All right, I'm going to hand you a document. Do

you recognize that?

B Yes, sir.

Dana Rowarn Rakestraw, BCR, CCR #1418 o
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(8 What is that?

B Abstract from the Lafayetts County Justice Court.
o, Of a prisr DUI conviction of Mr. EBReardan?

A, Yeg, sir.

BY MR. CREEEMORE: Your Honor, the State would
ask this be recaeived into evidence?

BY THE COURT: Eny abjection from the defendant?

BY MR. REARDON: I have no objection.

BY THE COURT: B&ll right. That'll be admitted as

ITHE ARBOVE-MENTIONED DOCUMENT WAS RECEIVED INTO
EVIDENCE AND MAEREKED AS EXHIBIT E-1.)
BY ME. CREREEEMORE:
3. I'm geing to hand you another deocument. Do you

recognlze that serles of documentcs?

A Yes, slr.
Q. What 1is that?
A It's the State of Georgla versus Matthew Reardon,

State Court of Cobb County.

¥ Did you obtain those documents?

B. Yes, slr.

(o] Where did yvou get them?

A, I reguested from the Cobb County to send an

abstract for a DUI econviction of Mr. Reardon.

BY MR. CREEEMORE: &11 right. Your Hanor, tha

Dana Rowan Rakegraw, BCR, CCR #1418
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State: would ask this be receiwed as the next exhibit?
BY THE COURT: &Any objection frem the defendant?
BY MBE. RELRBDOM: Mo, Youpr Honar.
BY THE COURT: 411 raight. That will be marked a8

5-2 and receiwved intoc evidence.

{THE RBOVE-MENTIONED DOCUMENT WAS RECEIVED INTO

EVIDENCE AND MARKED AS EXHIBIT EBE-2.)

BY MR. CREEEMORE:

Q. Now, the information vou used to know where to
lock for those abstracts of pricr DUI convicilons, wWas
Chat in the file with his criminal history?

A, Yes, sir.

2 A211 right. And as far as you koow, pricrc to
being a DA investigator, pricor to being a deputy clerk in
crimlnal divislien ln ¢lreult court; you worked 4s a
dlspatchear?

k. Yesd, sir.

(] Law enforcement commonly rely on criminal
histocries to see whether somebody has been convicted of
pricr DUIs?

A Yes, slir.

(o] g2 the information that you used would have kesn

available teo law enforcement all across America?
A ¥Yasg, sir.

(N Even in Galveston, Texas?

Dana Rowan Rakestraw, BCR, CCR #1418
(662)317-1565 Exhibit D




el I

10
11
12
13
14
15
16
17
13
15
20
21
22
23
24
23

13

A, ¥Yes, sSir.

(o] A11 right. I'm going to hand yveou ftwoe doecuments
at the same Time. Cid you obhtain thoese documents from
Galveston Police Department?

k. I cbtained these documents from David Simmons,

investigator for the Galveston Counhty District Attorney.

0. The Ciscrict Rttorney's office in Galveston,
Texaa?

A, Yes, sir,

o one ls a toxicology submiszssion form, ang the

other 1% tThe toxicology result?

A, Yes, sir.
2, Related tTo Matthew Eeardont
A Yes, 3ir.

BY ME. CREEEMOBRE: 211 rlght. Your Honor, AL
thils time the State would askx that these bhe recelwved
a5 The 3tate's pezt exhibit?

BY THE COURT: any objection from the defendant?

BY MR. REARDGM: No, Yocur Honor.

BY THE COURT: That'1ll be admilitted and marked as
5-3 and recelived intc evidence.

{THE ABOVE-MENTIONED DOCUMENT WAS RECEIVED INTO
EVIDEMNZE AND MARKED AS EMHIBIT £-3.)

BY ME. CREEKMORE: That's 211 I hawve, Your Honor.

BY THE COURT: A&ny cross—eXamination of

Dana Rowan Rakegraw, BCR, CCR #1418
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Ms. Thompson?
BY ME. MCOLINTOM: Yas, Your Honor.
Mr. Reardon has asked that I ¢ross-examine her
that ie all right with the Court.
EY THE COURT: That'=s fine, absolutely.
CROSE-EXAMINATICON
BY MER. MCCLIMNTONMN:

0. Good afternoon. So you're intimately familiar
with this case; is that fair to say?

A, Yes, slr.

[ Were you aware of the reguest for lnterstate
rendition signed by the governor of Miszsissippi that was
sent to Galveston?d

A Yes, 3ir.

B Have you had & chance Lo -- occaslen to look a4t
Chat documentc?

A, I can now,

(] If I showed wvou that document, would wvaou
recognlize 1t7

A, Yes, 8ir.

7 Iz that tThe decument as you romember it?

B Yos, sir.

. Okay. And inm that document does 1t refer to
Mr. Reardon as a fugitive or some type of designation aof

Chat nature?

if

Dana Rowan Rakegraw, BCR, CCR #1418
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BY ME. MCCLINTOMN:

BY MR. CREEKMORE: ¥our Honor, I'm going to
chject to the ralevanca.

BY MR. MCCLINTOWN: The relevance I'nm getting
into, ¥Your Henor, is that I guess for the purposs of
cross—-examining this witness is what's in the record,
what's known about the current charges Mr. Reardon is
facing. Arnd it's relevant in just the totality of thel
situation that he's been in jail in Galveston for a
year partially because of that document in the hold
that the DA's office had. &nd 1f that document refers
to him as a fugitive, it savs he fled to Texas from
Mizsiz=zippl.

BY THE COURT: DEay. Well, vou Just mades &
statement theough this is about hizs being detained in
Texas. We're not here Co Lalk about the detalnment 1in
Texas.

BY ME. MCCLINTOH: That's fine. I guesas that was
a flight risk.

BY THE COURT: Yas.

BY MR. MCCLINTOW: The Court can take judicial
notica that Mr. Reardon was held for -a yvear in
Fdlweston, Texas in an order signed by the governor
referring toc him as a fugitiwve.

BY THE COURT: Okay.

Dana Rowan Rakegraw, BCR, CCR #1418
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(1 Wilere you aware that Mr. Reardon was charged with
a feleny DUI in Texas?

A, Yas#, 81lr.

0. Here you aware that that DUI, felopny DUI was

di=zmiza=ed?

B, Tes, sir.

0. Have you seen that dismissal?

A. Yes, sir.

Q. Iz that the dismissal that vou'wve seen with the

corresponding cause number?

A, Yes, slr,

0. Ckav. And is it your understanding when a OUI
felony 15 dismissed that felaony is5 dismissed?

A I'm SQELy?

Q. If a4 felony DUT 1=z dismlssed by a Court, ls 1t
sL111 a feicny DOIZ

k. He, sir.

BY ME. MCCLIWNTON: I would offer this as an
exhibit to our testimony. This is5 the order from the
trial gourt in Galwveston, Texas dismisaing the felony
DUI referenced in the motlon to revoke Mr. Reardon's
probaticn. That cause numbsr does net corrgspond with
the cause number 1in the moticn to rewveoks, which the

Court addressed preliminarzly- But that 13 the DUI 1n

question.

Dana Rowan Rakestraw, BCR, CCR #1418
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BY THE COURT: Okay. Any objection from the
Stata?
BY MBR. CEEEEMORE: Ma cbhjectian.
BY THE COURT: That will be marked a= D-4 and
recelved in ewidence.
ITHE RBEOVE-MENTIONED DOCUMENT WAS RECEIVED INTC
EVIDENCE AND MARKED AS EXHIBIT D-4.)
BY MER. MCCLINTON:
Q. You testified earlier to heing familiar with the
MET ocr the filings inm thilis case and what Lls currently
pending as far as his previous DUI conviections, correct?
A, Yes, sir.
2 ATre vou aware or have knowledge of the conviction

from Lafavette County in Cause Wo, 21-CwW-4347

B That's ¢lwill —-
(i That would be A Lafayettrte Clroulct. It'"s a clvil
decket but it's on his -- anp appeal from his,; I believe

his criginal ——
BY MR. REARDOH: It'"s marked appeal from jJustice
Court.

BY MB. MOCLIMTOMN:

(o] It'"s an appeal from justice gourt:
A, I am familisr with the civil filing.
0 Can I show you that printoff from MEC and you can

fell me if dif's correct?

Dana Rowan Rakegraw, BCR, CCR #1418
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netice of appeal in that cause number today?

A, ¥Yes, sSir.

(o] gkav. Are Vou aware that Mr. Beardon filed a

A, HNo, 3ir.

BY MR. MCCLIMWTON: Mo further guestions.

BY THE COURT: All right. Thank wyou,
Mr. McClinton.

Any redirect?

BY MR. CREEEMORE: Your Honor, the ciwvil matter
that was referred to by Mr. MeClinton LZ21-4%4, there's
an order entered in that. I think it will be
gelf-authenticated since it's from this Court, but I
would submit the erder dismissing that <Zivil appeal
for whatever that -- 1if that is what veou actually call
ft.

BY THE COURT: IL was Just referred CLao by
appealing frem justice <ourt.

BY ME. CREEEMORE: Well;, I think he menticoned
too, he mentioned the civil appeal and then what is
news to me, maybe an cut of time appeal of the DUI,

BY MR. MCCLINTON: Fogaslibly, and that's why — I

gquess that was why I was gusstioning the witness on

i
o
m

it. The MEC filing, which 1 assume are current,
last entry ias item No. 1%, which i8 a maotien for

reconsideration which was filed by Mr. Reardan. That

Dana Rowan Rakestraw, BCR, CCR #1418
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is last entry on MEC.

BY MR. CREEEMORE: In L21-4%947

BY MR. MCCLINTOWN: And the <lerk brought this
printout up to us today.

BY MR. CREEEMORE: Well, as it stand=s I have an
arder dismiesing that oivil appeal, for lack of a
better word, that I would ask be received as the
Jtate's —=

BY THE COURT: &An order in Lafayette County
Cirecult Conrt?

BY ME. MCCLIMNTOWN: Yoes, S1E.

BY THE CQOURT: 211 right.

BY MER. CEREEEMORE: &z long as 1t's stamp filed we
don't have any issue.

BY THE COURT: Marked as 5-5 and recelived 1nto
evidance.

{THE ABOVE-MENTIONED DOCUMENT WAS EECEIVEDR INTIC

EVIDENCE AND MAREED AS EXHIBIT S5-5.)

BY MR. CREEEMORE:

Q. Is it your understanding that the felony DUI

charge in Galvestonh wWwas based on two pricr convictlions?

B Yos, sir.

Q. Originally?

A ¥Yasg, sir.

(N When they looked bekhind that is it your

Dana Rowan Rakestraw, BCR, CCR #1418
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understanding from speaking with the investigator with the
DA'"s effice there; that they ware uncertaln whather tha
DUI in Oxford was on appesal or not?

A, That's ocorrsct.

78 Ckay. Do you know based on what we'we talked
about the order in the civil case that purported to appeal
chat wherther an order dismizzing that action was enterad?

A I"m not sure.

BY MR, CREEEMORE: That's all I hawve, Your Honor.

BY THE COURT: &Ll right. Let's turn our phones

Ms. Thompsoen, y¥ou may step down, Mr. Creckmorea,.
-all wvour next witness.

BY THE COURTI: State would call officer Osteen
vla zoom and wia telephone.

BY MR. REARDOM: Your Honor, I'm golng rCo object
te thisz withesgs as isn't necessary.

BY THE COURT: 2ll right.. Your ohijection is
noted and ias owecruled.

You may proceed, Mr. Cresekmore.

BY MR. CEEEEMDRE: RQfficer Osteen, can you hear
me 7

BY OFFICER OSTEEM: ¥Yes, sir.

BY MEB. CREEEMOBE: Can you hear the Court?

BY OFFICER OSTEEN: I can hear when ha's

Dana Rowan Rakegraw, BCR, CCR #1418
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speaking.

BY THE COURT: Yas, <an you hear me right now?

BY OFFICEER OSTEEN: ¥os, s5ir, I <an hasar vou.

BY ME. CREEEMORE: Can you be sworn in.

WILLIAM OSTEEHN,
npen being called to testify via zaom as a wilitness on
behalf of the State after having been first duly swoarn by
Official Court Reporter, Dana R. Rakestraw, testified as
follows, to-wit:
DIRECT EXAMIWATION

BY MR. CREEEMORE:

0. All right. BSBtate wour name for the record.

A William Ostesn.

& William Ostesn?

B, Yes, alr.

(ot Okay. And you're an offlcer with the Galveston

Police Department?

A Yea, slr:; I am.

. 211 right. Are you primarily inwvolwed in DUTI
inveatigation?

A, Yas, slr.

(o] A1l right: Did vou have a chance To encounter a
Matthew Reardon while you were on duty —-

A Yas.

(N -— a5 a DUI inwvestigator?

Dana Rowan Rakestraw, BCR, CCR #1418
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A, ¥Yes, sSir.

(o] Can veu Tell the Court hoew vou became invelwed
and came iInto contact with Mr. Resardon?

A, I was requested by another officer to assiszt a

traffic stop.

(1 Did you talk to that other officer?

A, Befare I made contact with Mr. Reardon?
0. Yes, &ir.

A, Yes, sir,

o Did vou Lind cut why he had stopped?

A, Yes, slr,

0. Ckay. What was your unhderstanding of why

Mr. RBeardon was pulled owver?

A To my understanding, I was told that Mr. Reardon
had been speedling and that he falled to malotain Ln a
slngle marked lane multiple times.

o, Tou said he was speeding and falled Lo stay in
CEhe center lane multiple Times?

A, Sorry. He was apeeding and he failed to maintain
a single marked lane.

7 2ingle marked lane?

AL Yasg.

. A1l right, When you got there, spesk wvercy
slowly, but tell the Court what you observed and what you

did.
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A, When I arrived, I spoke with the other ocfficer.
Ha teld me that Reardon was stopped. He zald that the
driver had &4 camasra. He s5aid that he smelled the odor of
an alccholic beverage in the vehicle. And he wanted to
know 1f I could speak with the driwver. So I told him I
Would.

I went te the driver side window ang made ¢contacst with
Mr. Reardon, and immediately smelled the odor of an
unknown alcohelic heverage in the vehicle. I went to make
conversatlon wilth Mr. Reardeon and saw him having a camera.
and I asked Mr. Reardon 1if he was apn auditor and We kind
pf had conversation about that. And then right after he
sald, no. I said I smelled the odor of an unknown
alecohelic beverage emitting the wvehicle., And 50 [ asked
Mr. Reardon to step out of the vehlale,

Q. 511 right. AU some polnt, dild yeou suspect Chat
he was impaired by some substance?

A Are vou Talking about other than alcohol?

Q. ¥Yes, air, other tham alcochol.

A, WNot immediately, no.

7 Tall The Court why vou besgan teo suspact that ha
was net under the influsnce of alecohel kut some other
substance.

5. S0 Mr. Beardon and I were faced at =z pnint- And

he was extremely jittery. And he zaid step moving. He
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was lookling arcund a logt. And once I got -— once

Mr. Beardon stepped out of the wehicle, Mr, Reardon, I
continuad speaking with him at the rear of his vehicle. I
ceuldn't only detect an ocdor of an unknown alcoholic
beverage emitting from him, and so my opinion was that he

was probably under the influence of another substance.

0. Did vou notice anything specifically about his
Byes?
A His eves were watery and glossy and I could

plnpoint that his pupils were very small.
[ 211 right. Was there any reluctance an
Mr. Heardon's part about taking a intoxilyzer or portable

breathalvzer test?

A Mr. Beardon was pretty adamant about wanting ta
use a breathalyzer. He continued to state that he would
do a breathalyzer over and over agaln. The only thing a

breathalyzer can test for iz alcohel. 3o onece I continusd
dealving into this investigeation; that's whensver I mades
the decision that we weren't goilng to go with the
breathalyzer route, that we were going toc go the blood
route.

(o] gkav. Were veu able Lo determine the scurce of
the cdor of an intoxicating beverage in the car

nltimately?

B Ho, sir, we searched the wehicle. The floor mats
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were pretty wet, but there was never a container of
aleohel located. There was naver a bottles or nothing like
Chat leocated in the vehicla.

0. But the interiocr of the wehicle asmelled of an
intoxicating bewverage?

B, Tes, sir.

0. Ckay. How then, did yeu obtain bleod that was
tested from Matthew Reardon as @ result of your

investigation?

A, Yes, slr.
[ 211 right. How did you do that?
A, Are vou asking me how do I receive the results or

how was the process?

3. Yes. D[Did vou follow the standard protocol?

B, Yes, alr.

(ot How did you obtain a blood sample from Matt
Reardon?

A I read Mr. Eeardon what's called a DHAZ4L. I
reguested assesament of Mr. Reardon's blood. He

completely refused and I filed a blood warrant, and they

got —--
Q. You filed for what?
A, It was called a blood warrant.
0 Blood warrant?
B Yes, sir.
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(1 Sc he refused to consent to his blood being drawn
g2 vou got a bleod warrant?

A. Yas, slr, signed by a Jjudgs.

0. ind in that bleod warrant, you listed the

prebable cause for obtaining that blood sample?

B, Yes, sir.
0. And then what did you do?
A And then I went to the hospital there in

Falvesaton where a registered nurse drew his blood. And
then 1t was prepared, the blood was packaged, did the
procedure that was supposed to be done. Apnd then I
Cransported Mr. REeardon to the Galveston County jail.

2 Tkay. Do vou Know what date yvou encountered
Mr. Beardon where vou charged him with felony DUL?

A, Let me see 1T I have Lhe date,

Q. I'm golng to project an lmage on the screen. Can
¥ou see Chat?

A Yea, slr.

. Does 1t have an offense date listed there?

A, I see the date at the top and then the offense

date That is ARugust 1lth o Z033.

(o] gkav. MHow then, where is -- we lost yvou on the
ECISEMN. I think we hawve to resend it. Can you bear with
ns juat a little bit. We're going to try to get you

ancther Zoom meetcing invitation.

Dana Rowan Rakegraw, BCR, CCR #1418
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1 A, Okay.

ok (BRIEF PAUSE)

3 BY MBR. CEEEEMORE: We're goling To progesd with

i the audio subject to the Court's approwval.

5 BEY THE COURT: As long as I can hear and he isn't
b shown any documents. Subject to the rules of

¥ avidence.

-] BY MRE. CREEEMORE: Okay. I just have a few mors
) questions, Yeour Heonor.

10| BY MR. CREEEMORE:
11 [ Do you recall the toxXicology report that came

12| back fram the blood submission?

13 A 3o 1 see two, one faor alcohol and one for ancther

14| substance.

13 B Okdy. Do you recall the result? Was there a
16| positive result for alcohol or a negatlve?

17 A, There was alcohel detected.

18 (] Waa there a poasitive result for any other
1%| substance?

20 A, Yes, 8ir.

21 Q. And do you recall what substance and what
22| quantity that was?

23 A, The substance that came back for -- besides
24| alechol was methamphetamine and the results were .13

25| milligrams per liter.
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o How then, can you tell the Court here: what the
current posture of the charges 1n Texas are? There's baan
gome Testimony about the charges originally being a felany
pDoI.

A Yes, air. I guess whenever you posture,; what
exactly do you mesan?

BY ME. CREEEMOBRE: He sald, "When you say
posture, what do you mean?®

BY THE COURT: Hold an, Mr. Cresekmore.

I notlce somebody 12 tryving to record in here.

There's no recording in the courtroom. There's only

one regorder, and that's the court reporter. Do vou

have a recorder? I want ¥ou to shut your phone off
and. put it in your pockest.
{BEIEF PAUSE)
BY MR. CREEEMORE! May I proceed?
BY THE COURT: Yes, you may proceed,
Mr. Creskmore.
BY MR. CREEEMORE:

Q. All right, What I mean is does Mr. Reardeon have
any criminal preocesding pending as a result of the charges
that veou brought against him as a result 2f that encountear
opn August 11th, 20237

A He still has an active case open in the state of

Texas, Ves, sir.
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BY MER. CREEEMORE: A1l right. Tender the
witnass, YoUr Hansr.

BY THE COURT: All right. Cross-—-axsmination?

Mr. Creskmore, would you hand me both toxicology
reporte.

BY MR, CREEEMIRE: It's a collective axhibit,
¥Your Honor.

BY MRE. REARDON: Your Honor, I'm going to object
to the admiszion of the toxicelogy report. The
Withess never sent te the DA a blood warrant. The
admission of the toxicology report ‘is prejudicial.

BY THE COURT: &Ll right. Thank vou. Y¥our
ochjection 1s noted and it's ocwverruled. TOUu may
procesd on cross-examination of Cfficer Osteen.

A11 rlght, You're regognlzed.

CROSS-EXAMIHATICH

BY ME. REARDON:

(] Gfificer Gateen, are you part of a task force with
the Galveston Peolice Department?

A, Which task forca?

7 Lfe ¥ou a part of any task force with tha
Galveston Peolice Department?

A, ¥Yes, sir.

0 And what task forces are those, 1f it's more than

one?
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Al It's called the Traffic Safety [Dnat.
(o] gkav. What exactly daoes that task faorce da?
A. The Traffic Bafety Unmit is teo focus an

intoxicated impalred drivers, impaired drivers causing
]'I'I.Zi.:I'I.G]‘: SCoCoUarrences or I.'I'LE.jD]'.' oCcCcurrences and J‘.'EEF-DI!'I.& ta
major crashes invelving injuries or fatalities.

0. Ckay. What other officers are part of this task
force besides you?

BY ME. CREEEMORE: Objection, Your Honor,
relevance.
BY THE COURTI: It's not relevant. Let's stick

Within the i1ssues on this specific incident,

Mr. Reardon.

BY ME. BEAERDCHN: Okavy.
BY MR. REEARDOM:

Q. On the ave of August 10Ch, Z023 or 1n the early
merning hours of August llth, 2023, 4id you recelive &
phone call <or any other communicatlion about me coming into
Galveston from anyone?

A, He, I did not.

7 gkay. Officer Murph was The offlcer that pullad
me ovVer Bt appreximately 2 a.m. on August 1llth, 2023, and
you pulled up to assist 35 he was getting my driver's
license information. Why did you walk up to Cffizer Murph

and say, "This guoy's an auditor,™ and that he sheould step
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aside and let you take over the stop?
B That's npot exactly kow the conversation went.

o, He said, "That's not exactly how the conversatian

went," 18 that correct?

A, Correct.
(1 How did the <cornversation go?
B, Whenever I got To the scene, Officer Murph

advised me that he thinks you were an auditor because you

had a camera facing him.

o At which peoint you responded saylbg what?

A, I asked him like, 1f he thought you were
heading -- what he could zmell in the vehicle, why he
pulled vou over apnd then he asked me to go Talk to you.

3. Did vou sayv something aleong the lines of this
guy's an audictor and step aside and let you take over?
A, I might have. I'm not positive. I don't have my
body camsra in fropt of me,
(] You den't have your baody cam in front of vyou.
Does the district attorney have your body camera®?
A, I'm assuming. I assume he has the faotage.
7 Wall, let's watch the body camera. Lat's watgah
the koedy camera then.
BY THE COURT: I can't. What are you --
BY MEB. RELRDOM: ¥Your Honor, he said that he

assumes that the distriet atteorney has a copy of his
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body camera. I would like to ==& the body camera.

BY THE COURT: Procead with vour guesticning and
then wa'll make a raguast on the camera later.
Proceed with the guestioning of the witnesa.

BY ME. REARDOM:
(1 Well, Dfficer Osteen, was yvour insinwuation, I'm
going to completely 2tick it to this guy for exercising

hia rightas under the First Amendment as a member of the

press?
A, Can ¥ou repeal y¥our guestlon, sieg?
[ I sald was it your insinuation that I'm golbhg ta

completely stick it to thiszs guy for exercising hls rights
under the First Amendment as a member of the press?
A, i L
o, Ha .
Prior to our engagement, have you ever had any
dealings with First Amendment auditors?
A Yeda, I have,
Q. And what iz yeur opinicn of First Amendment
auditors?
BY MR. CEEEEMDRE: dbjection teo relevanca.
BY THE CQURT: That's net relevant. Let's stick
to the issue at hand.
BY MEB. RELRDOM: ¥Your Honor, in the bhody camera

videa, Dfficer Csteen clearly makes the remark that
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this guy is an aunditcr and to step aside. This goes
te Qfficer Ostean's fealings, his mindset in regards
To ma being a First Amendment auditer and what Typae of
prejudicial feslings Officer Osteen had going into the
matiTer.

BY THE COURT: IT yvou have any duestions about
the ztop, the blood test, the results of tThe bleod
test or any of that process, vyou can ask that. But
this is geoing outside of the ar=a that we're focused
on today, okav? Do vou have any other guestilions
relating te that?

BY ME. BREERAOOCH: Abzolutely.

BY ME. EEARRDON:

3. Cfficer Osteesen, do vou believe That it's
Important for people te record Che policet?

A, Do I Think 1C's iImportant?

2. Tes.

BY ME. CREEEMDRE: dbjection, relevance.

BY THE COURT: Did he say court the police or
recard?

BY MR. REARDOMN: To racord the pelica.

BY THE COURT: BRecord, ©Qkay. That is aot
relevant. Disrsgard the guestion and move on to your

next question, Mr. Reardon.

BY MR. MCCLINTON: Judge, if I may have a moment
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with my client as his adviscr.
BY THE COURT: Yeas. Mr. Rearden, ¥ou <an go talk
to Mr. Meclinton.
{BRIEF PAUSE)
BEY THE COURT: Mr. Resrdon, you're recognizad.
BY ME. REARRDON:
0. A1l rvight, A few more guestions, Officer Ostean
gnd I'11 bhe done. ATe you currently or have you ever besn

on the Brady list?

A, Have I ever been onh the Brady list?

(5 3A Correct.

A, N&, sir.

2 Have wou ever been under ilnvestigatlion or fired

from any other department for lying?

B, H&, slr.

Q. Has there a call for service? Dld you recelve
any phene ¢calls about me coming inte Galveston? I'm goling
Lo reiterate that.

BY MR. CREEEMORE: Azked and answered, Judge.

A, Ho, s3ir.

BY ME. RELRDOM:

(o] What was vour probiable cause for the
investigaticn and asking me to step ocut of the wvehicle?

A What was the probable cause that initiated the

investigation?
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o Yes, and asking me to step ocut of the wehicle,
which 1z part of the investigation.

A. 20 those are twe different guestions. I'va
answered the first guestion by stating that there was an
odor of an unknown alccholic beverage emitting from the
wvehicle. The driver, Mr. Reardon, he was very adgy and he
did start lgoking arcund. And he bhad pinpeoint pupils,
talking extremely fast.

And the second guestion getting vou ocut of the
vehicle, To ask Mr, Eeardon to step out of the wehicle to
assist in the investigation. And by him stepping out af
Che wehicle and having a conversation outside of the
vehicle, that was starting tao see 1f I could still detect
the cder of an unkoown alcoholic peverage emitting from
him or coming from the vehleole.

Q. Okay. Now, are you a drug recognitlon expert and
Were vYou a drivg recoghitiopn =Xxpetrt at the Time of the
arresat?y

A, I am neot a drug recognitlon exXxpert nor was I ons
during the arrest.

7 Hum, interesting. Eo it's safo to say that your
specialty is in aleohal, correct; the effscts of alecochal?

A, Can you repsat your guestion?

0 ¥You specialize in the effects of alcohal in

determining the intoxication by alcohaol, not drugs?
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A, I'd say that's -- your guestion is somewhat
confusing.
o, It's wvery simple, Officer.
BY THE COURT: Let him answer the guestion.
You've asked the guestion. Let him anawer it.
fou can proceed, Mr, OsCeen.
B, I'm sorry I thought someone was speaking in the
background.
BY THE COURT: Do you need him to repeat the
guestion?
BY OFFICEER OSTEEN: Could vou please repeat thae
question.
BY ME. EEARRDON:
3. You specialize in detecting the presence of

alechol, not drugs Chef, CcofredL?®

R, IL's more S0 of detectlng lmpalred drivers.

o, But vou just said vou're pot a drug recognition
EXpert.,. Why are vou net a drug recognition expert?

A, I'm not on that course yet.

Q. And how long hawve you been on this Traffic Safety
unit?

B Fer just over onhe Year.

Q. 0fficer Osteen, were you demanding that I take a

breathalyzer por was 1t me that was demanding ta take a

kreathalyzer?
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Al You were demanding to take a breathalyzer.

(o] You and vour supervisor both stated that none of
Che cfficers have portable breathalyzers. Why is that?

A, Myself and my superviscr and Officer Murph we

have several working breathalyzers.

(1 Why does the Traffic Safety Unit that specializes
in making DWI arrests not have portable breathalyzers?

A. Because we don't need it in the state of Texas
because portable breathalyzers aren't admissible in court.

o But they're a great way Lo determine the pressance
of aleohol, wouldn't you agrea?

A, If they're calibrated correct.

2 Are vou aware that the majority of the
departments arcund Galveston, Texas employ the use of
portable breathalyzers?

BY MR. CREEEMORE! Objectlon.

BY THE COURT: Sustained. Mr. Beardon, any cthesr
gquestion about this incident; letC's speak to This,
thias incident we're talking about.

BY ME. REARDOM:

7 Why did vou net take me Lo tha police department
Lo doe a breath test?

A, Because after further investigating, I felt you
waerte under the impairment of more than alcohol.

(N But how could yvou know that if yvou're not a drug
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recognition experc?

B Bafause vou Jden't have te be a drug recognitiaon
eRberT —— t¢ be a drug recognition expert vou nesd the
certification and I don'ft have that.

Q. Which with that comes identifying the signs of
being intoxicated by substances other than alcohol,
COrrect?

A You don't have to be a drug recognition expert to
understand that somecone iz impaired under something elee

other than alcohol.

[ Officer Osteen, do you believe in road fatlgua?
A, FPlease pxplain.
2 Eoad fatigue as 1n driving long distances and the

gffects of road fatigue.
BY MR. CREEEMORE: Your Honor, I object.
BY MR. MCCLINTONM: If I may have another molent.
BY ME. CREEEMOBE: I think these are guestions
that are irrelevant and calla for speculation.
BY THE COURT: 211 right. Mr. Beardon, are you
about to wrap 1t up here?
BY MR. REARDOMN: I'm about to wWrap 1t up hera.
BY THE COQURT: Rll right. Thank You,
Mr. Reardon.
BY ME. REARRDOM:

(N I've just Jgot tWo mare guestions for yvou. The
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first one 15, how did you even find cut about the LDUI in
Lafayetts County in 20217

A. gay that again.

0. How were you even informed of the DUI in
Lafayette County in 20217

A, From your criminal disctrict.

0. Are vou sure about that?

A The DUI that ¥ou had i1n Lafayvetie County?

Q. In Lafavette County, Mississippi, ves.

A, Yes, I officlally found out from vyour criminal
distrioct.

0. Ckay. Final guestion, the felony driving while

intexicated that vou charged me with —--

A Yes, 3ir.

[ -— was dismissed May 24ch, 2023; l1ls that correct?
Have ¥You Seen Lhat order of dismlssal?

k. May 24th, 2023; no, =ir.

Q; You've not?

A, May Z4th, 2023 was before --

o, May 24th, 2024, I'm sorcy.

A g2 I have not secen the dismissal personally, na,
I have not.

. Ckay. But currently now the charge is pending as
a misdemeanor, correct?

B Yes, sir.
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BY MR. REARDOH: No further gquestions.

BY THE COURT: Rll right. Thank vou,;
Mr .. Reardon.

Any redirect, Mr. Creskmore?

BY MR. CREEEMORE: Mo, ¥Your Honor.

BY THE COURT: All right. M™May this withess be
excusad?

BY MR. CREEEMORE: Yes, Your Honor.

BY THE COURT: We can turnm off the media.

Any additicnal withnesses, Mr. Creekmore?

BY ME. CEEEEMORE! Ma, Your Honor, Tha S5tate
restsa.,

BY THE COQURT: All right. Mr. McClinton,

Mr. Eeardeon, any witnesses?

BY MAE. MCCLINTOWN: Mo, Your Honokt.

BY THE COURT: Iz that corredct, Mr. Reardon?

BY MR. REARDON: HNo wilitnesses, Your Honor.

BY THE COURT: Tou want to go ahead and I'11
recognize You to close and then I'l1l recognize the
State to close on their meticn to rewocke the suspended)
santance of four vears and revoke the unsupsrvised
probation.

BY MR. REARDCOM: May I please the Court?

BY THE COURT: Yes, Mr. Reardaon, vyou're

recognized te clese.
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BY MR. REARDON: ¥Your Honor, what's important
today iz that the underlving felony charge in
Falveston was dismissed by the Tourt. The order of
digmisgsgal was entered on the 24th of May, 2024
dismiesing the felony charge. And furthermore citing
Williams versus Srate, "furthermore with the
upderlving charges are dismissed before a revocatcion
hearing occurs, proaf of the arrest alone 1s
insufficient to prove that the defendant committed the
act that vioclated the parcele conditicn.®

And in this case, that refers to parole Gaghnon
versys Scarpelli recognizes that same due process,
same protectlions are reported to a probasticonser as to &
paroles. Yet, that particular procedurs iz applied
when there 15 an acqultctal or dismissal of the
anderlying criminal charges prlor to completion of Che
revacation hearing, which is what's coccurred in this
matter.

Further goes eon in paragraph 24 that the majocrity
notes while settled, supreme court has been, in fact,
that when the underlying charges are dismissed before
a revocation hearing eoogurs; proof <of the arrest aloeng
is insufficient the proof that the defendant committed
the: act vioclated the conditiocn. And that's Elkins

versus State 116 50.3d 185.
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Your Honor, this is -—- I dom't think anything
further needs ta be =aild. I think the arder for
dismissal speaks for itself. And this proceeding
should be dismissed and I should be released at the
conclusicn of this hearing.

BY THE COURT: All right. Thank wyou,

Mr . EReardon. You may be seated.

Mr. Creekmore, close on the State's motion.

BY ME. CREEEMORE: Briefly, Your Honor. The
Btate submits to the Court that he does have a pending
violaticon ipn TaX*as With DUOI, that based oh procf It is
a felony DUI. I think there was some confusion in
Texas &5 to whether the DUI in Oxford was on appeal or
not. But he still has to face what he 4did in Texas by
vlolating the law.

hs rar as CLhe 3tate’'s posltion about why WwWe'ra
here Ltaoday is because Mr. Reardon <an't live without
viglating the terms and conditiona that the Court
imposed upon him by breaking the law as evidenced by a
toxicology report that shows that he had
methamphatamine in his svstem while he was driving
down the road in Texas. State submits that we'wvae met
the burden under Williams V ftate, preponderance of

the ewvidence. I think we'wve met it beyond

preponderance of the evidence that he has failed tao
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abide by the terms and conditions of the State and
should be revakad.

BY THE COURT: All right. Thank you,

Mr. Creskmore.

In the sentencing order, Mr. Reardon, that was
enteraed your plea of guilty on September 30th, 20EZ,
placing you on unsupervi=zed probation and a five-vear
sentence which was all five years suapended. The
suspension of the sentence iz based on the conditions
as follows: The defendant shall hereafter commilc ho
offensas of the law &f this Statae or any state of the
UGhited States.

Based on the testimony presented to the Court and
the evidence particularly Exhibit 3 showing .13 level
methampiietamine ln your system and belng charged wlth
a Telony DUI, the Court filnds Chat 1C's more probable
than not and by a preponderance of the svidence that
you have, in fact, wiclated the Cerms and condition of
your unsupervissd probaticon.

Thereficre, your suspended sentence of four years
ls ravoked. Your uhsupaervised probatlion is reveoked,

What is the recommendation of the State?

BY MER. CREEEMORE: Your Honor, the State

recommends the defendant serve a term of two years

resuspend the remaining portiecn under post-release
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supervision.

BY THE COURT: =Zupervised.

BY MBR. CEEEEMORE: Eupervised. ¥Yas, sSir.

BY THE COURT: 411 raight. Eased on your
probation and revocation wiclating your suspended
sentence, MrE. Reardon, the Court hereby follows the
recommandation of the State and hereby sentences vou
to four years in the custody of the Miasissippi
Department of Corrections, with execution of two vears|
suspended, leaving Two years To serve. Upon your
releasa from MDOC custody, veu'll be placed on two
years. of post-release zupervision. If the records arel
right in your file, you have not pald a dime to the
Lafayette County Circult Court CTlertk, wvwou 3till owe
FE842.50.

Anything further?

BY ME. CREEEMOBE: HMHothing from the State,

Your Hanor.

BY THE COURT: Mr. Reardon, yoa will be remanded
to Lafayette County Detenticn Center awaltlng
transport to the Mississippl Department of
Coarrections.

BY MR. REARDOM: Your Honor, a3 far as the back

time, 1T hawe --

BY THE COURT: This matter is adjourned. We have
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drug court.

Thank you.

L T T

Dana Rowarn Rakestraw, BCR, CCR #1418

(662)317-1565

Exhibit D




el I

10
11
12
13
14
15
16
17
13
15
20
21
22
23
24
23

46

B R T INE IR IR
STATE OF MISEIS5S5IPFI1:
CRUNTY OF UNION:

I, DAMA B. RAEESTRAW, BCR, CCRBR, ©fficial Court
Reporter for the Third Circuit Court District of the State
of Mississippi, do hereby certify that te the best of my
zkill amd ability I have reported the procesdings had and
done in the hearing of STATE OF MISSISSIPPI VS. MATTHEW
REARDON, being Humber LEZZ2-35B on the docket of the
Circult Court of Lafavette County, and that the above
and foragolng 45 pages contalin a true and correct
Cranscript of my stenographic notes taken in said
proceedings.

1 do further certify that my certificate annexed
hereto applies only tCo the origlnal and certifled
cranscript. The undersigned assumes no responsibllicy Cor
Lhe accuracy of any reproduced coples not made under my
contrel or aupervision.

Witneas my signature this, the 17th day of
Octoekber, 2024.

g/Tiang B Ezkestraw
DANA R. FEAKESTHRAW, BCR, CCR #1418
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